IJIEHYM BEPXOBHOI'O CYJIA POCCUHCKOM ®EJEPAIIMA

IHOCTAHOBJIEHUE
ot 28 Hos10pst 2017 r. N 46

O HEKOTOPBIX BOITPOCAX,
BO3HUKAIOIIUX TP PACCMOTPEHUHU CYJIbSIMHU JIEJI O
MNPUBJEYEHUU
K AIMUHUCTPATUBHOM OTBETCTBEHHOCTH IO CTATHE 19.29
KOJIEKCA
POCCHUMCKOM ®EJEPAIINU Ob AIMUHNUCTPATUBHBIX
MMPABOHAPYIIEHUSIX

B nensx obecriedeHust €MMHCTBA MPAKTUKA IPUMEHEHUS CYAbSIMU CYI0B 00IIIeH
ropucaukiun  nojoxenud crateu 19.29 Kopekca Poccuiickoit ®denepanuu 00
aJMUHUCTPATUBHBIX NpaBoHapyuieHusx Ilnenym BepxoBnoro Cyna Poccuiickoit
®denepanyu, pykoBOACTBYsCh craTtheil 126 Konctutyuumn Poccuiickoit denepanuu,
cTaThsMU 2 U 5 PeneparbHOro KOHCTUTYLMOHHOTO 3akoHa oT 5 ¢eBpainsa 2014 roga
N 3-®K3 "O BepxoBanom Cymae Poccuiickoit ®eneparnuu', MOCTAHOBISECT AaTh
CIIENYIONINE PA3bICHEHUS:

1. Cratea 19.29 Komekca Poccuiickoit ®denepanuu 00 agMUHUCTPATHUBHBIX
npaBoHapyuieHusix (nainee - KoAIl P®) ycranaBnuBaer aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh paboToAaTeNsi WIM 3aKa3uuka paboT (yciiyr) 3a IpHBIIEYEHHE K
TPYJAOBON JEATENBHOCTH JHOO K BBIIOJIHEHUIO pPabOT WM OKAa3aHHUIO YCIyT
rOCyIapCTBEHHOI'0  WJIM  MYHUIMIIAJILHOTO  CIyKamero  Jubo  ObIBIIEro
rOCYJapCTBEHHOTO WJIM MYHMIIMIIAJIBLHOT'O CIIYXKaIllero C HapylleHueM TpeOOBaHUM
®denepanpHOro 3akoHa ot 25 gekadbps 2008 roga N 273-O3 "O npoTuBOAEHCTBHI
koppynuuu" (nanee - deaepanbHblid 3akoH "O MPOTUBOACUCTBUU KOPPYHIUU'").

HUcxonga w3 B3aMMOCBI3aHHBIX IIOJOKeHWH dacted 4 u 5 crartem 12
®enepanpHoro 3akoHa "O TPOTHUBOAEHUCTBUMU KOPpyHIHMH' OOBEKTHBHASs CTOPOHA
cocTaBa aJMUHUCTPATUBHOIO NMPABOHAPYILECHMS, IPEAYCMOTPEHHOro crtarheit 19.29
KoAIl P®, Bblpakaercs B HEUCIIOJIHEHMHM padoToAaTesieM MpH MPUBICYEHUU K
TPYAOBOM JE€ATEIBHOCTH HA YCJIOBHUSX TPYIOBOIO JOrOBOpa WM TIPaXKAaHCKO-
PaBOBOrO JOroBopa (Ipa’KJaHCKO-TIPABOBBIX JOTOBOPOB) HA BBIMOJHEHUE pPadboOT
(okazaHue yciayr) B TEYEHHME MecdAlla CTOMMOCTBIO Oonee cra Thicsad pyOsen
rpakJaHuHA, 3aMEMIaBIIEr0 JIOJDKHOCTH TOCYJApPCTBEHHOM (MYHHUIIUIIATIBHOM)
CIIyKOBbI, IEepeYeHb KOTOPBIX YCTAaHOBJIEH HOPMATUBHBIMU IPABOBBIMU AaKTaMU
Poccuiickoit ®@enepanmu (nanee - OBIBIIMKA TOCYJApPCTBEHHBIM (MYHUIIMIIATBHBIN)
CITyalluii), 00s13aHHOCTU COOOIIATh B JECATHIHEBHBIA CPOK O 3aKJIIOUYEHUU TAKOI'O
JIOTOBOpa  MPEJCTABUTENI0 HaHuUMaTenss  (paboTojarento) TocydapCTBEHHOIO
(MYHMIIMITAJIBHOTO) CITY’KAIllEr0 MO TOCJIETHEMY MECTY €ro Ciy>KObl B TMOpPSJIKE,
yCTaHaBIMBAEMOM HOPMAaTHMBHBIMHU MpaBOBbIMU akTamu Poccuiickoit denepanuu, B
TEYEHHUE JBYX JIET IIOCIIE €r0 YBOJBHEHHs C TOCYJapCTBEHHOM (MYHULMIIAIBHOM)
CITY>KOBI.
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VYka3zaHHoe cOOOIIEHHE HAMPAaBISAETCS HE3aBUCMMO OT TOr0, BXOJIWJIM JIU B
JOJKHOCTHBIE  (CIy)KeOHBIE)  O00S3aHHOCTH ~ OBIBIIETO  TOCYJAapPCTBEHHOTO
(MyHMIIMITAJIGHOTO)  CIIyXamiero (yHKUIUA TOCYJApCTBEHHOTO, MYHHIIMITAIILHOTO
(aAMUHUCTPATUBHOTO) YNPABICHUS OpraHU3alMel, 3aKIIOUMBIIEH C HUM YKa3aHHbIC
JOTOBOPBI.

OrpanuyeHusi U 0053aHHOCTH, MPEAYCMOTpPEHHBbIE yacTsMu | U 2 crtaTbu 12
®enepanbHOro 3akoHa "O MPOTUBOJAEHCTBUU KOPPYMHIUMHU'", HANAraloTCsl Ha OBIBILIETO
rOCY/IapCTBEHHOT'O (MYHUIIMITAIILHOTO) CIYXKAIEro, ¥ UX HECOOJIO/IEHNE HE MOXKET
SBJISATHCS OCHOBAaHMEM IMpUBIICUeHUs] paboTromatens (3akazuumka pabor (yciyr)
OBIBIIIETO TOCYAAPCTBEHHOTO (MYHHUITUTIAIBHOTO) CITYXKAIIEro K aJIMAHUCTPATHBHOM
oTBeTCTBEHHOCTH 1O cTaThe 19.29 KoAll PO.

2. Ilpu paccmoTpeHuu Aei 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX IO CTaThe
19.29 KoAIl P® cneayer yuuThIBaTh, YTO MPEAYyCMOTpPEHHAs 4acTbio 4 cratbu 12
®denepanpHOro 3akoHa "O MPOTHBOACUCTBUH KOPPYHIIMU' 00s13aHHOCTH BOSHUKAET Y
paboronarenss Mpu 3aKJIIOUYEHUU C OBIBIIMM TOCYJAPCTBEHHBIM (MYHUIMIAIbHBIM)
CIIyKalllUM TPYAOBOI'O JIOrOBOpa BHE 3aBUCUMOCTH OT pa3Mepa IpenycMOTPEHHOU
UM 3apa0O0THOM TUIATHI.

[Ipu 3aKiOUEHUH TPAKIAHCKO-TIPABOBOTO J0roBopa (Tpa)xaaHCKO-TIPABOBBIX
JIOTOBOPOB) paboTomaTeNib 00s3aH HAMPaBUTh COOTBETCTBYIOIIEE COOOIICHUE, €CIIH
CTOMMOCTBH BBITIOJTHSEMBIX paboT (OKa3bIBAEMBIX YCIYr) IO TaKOMY JOTOBOPY
(moroBopam) MPEBHIIIAET CTO THICAY PYOJIeH B MecsIl MO0 eCv YKa3aHHbBIN JI0TOBOP
(TOTOBOPBI) 3aKITIOYEH HA CPOK MEHEE MECsIa, HO CTOMMOCTh BBITTOTHSIEMBIX PadoOT
(OKa3bIBa€MBIX YCIIYT) TaK)Ke MPEBBIIIAET CTO THICSY pyOIIei.

3. Ilpu pemeHun Bompoca O TMPUBICYEHUH K  aJMUHUCTPATUBHOM
oTBeTcTBEHHOCTH 1O cTathe 19.29 KoAll P® HeoOxonumMo mpuHUMaTh BO BHUMaHHE,
YTO MOJ yKa3aHHbIMM B crarthe |2 ®DenepanbHoro 3akoHa "O MPOTUBOAECHCTBHUU
KOppynuuu" TepedyHsIMU, YCTAaHOBJICHHBIMH HOPMATUBHBIMU TPABOBBIMU aKTaMHU
Poccuiickonn ®enepanuu, cieayer IOHUMATh KAaK MEPEYHU, YTBEPKICHHBIC
HEIMOCPEACTBEHHO MJI1 LEJEd HAa3BaHHOM HOPMBI, TaK U - B CIIy4a€ OTCYTCTBHS
Ha3BaHHBIX MEPEYHEN - HOPMATHUBHBIE MTPABOBBIE AKThI, ONPEAEISIIONINE AOHKHOCTH
rOCY/IapCTBEHHOU CITYXKOBI (JIODKHOCTH MYHHIIUIAIBHON CITYXObI), PU 3aMEeIeHUN
KOTOpBIX TOCYAApCTBEHHbIE CiyXauue (MyHUUUIAIbHBIE CIyXaliue) o0Os3aHbI
NPEJICTaBIsATh CBEIEHUS O CBOMX J0XO0JaX, 00 HMyIIecTBE U 0053aTenbCcTBax
UMYILIECTBEHHOI'0 XapakTepa, a TakKe CBEIEHUsA O J0X0Aax, 00 HMYIIECTBE U
o0s3aTeNIbcTBAX MMYIIECTBEHHOIO XapakTepa CBOMX Cymnpyru (cympyra) u
HECOBEPILIEHHOJNIETHUX JieTel (manee - [lepednu), MOCKOIbKY MPHUHSATHE MOCIEIHUX
TaKkKe OOYCIIOBJIEHO TMPEAYyCMOTPEHHBIMM  3aKOHOAATEIIbCTBOM  MEPAMH  TI0
IPOTUBOAEHCTBUIO KOPPYIILIHMH.

4. Heucnonuenue paboromareneM OOS3aHHOCTH HANpaBUTh MPEICTABUTEINIO
HaHumartens (padoTojarento) OBIBIIETO TOCYAApPCTBEHHOrO (MYHMIIMIIAIILHOTO)
CIIy’KaIllero COOOIIEHHE O 3aKJIIOYEHUH C HUM TPYA0BOI0 (IpakJaHCKO-IIPABOBOIO)
J0roBopa He o00pa3dyeT OOBEKTHBHYIO CTOPOHY COCTaBa aJMHHUCTPATUBHOIO
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npaBoHapyueHus, npeaxycMorpeHHoro crarbeil 19.29 KoAll P®, eciu B nepuon
IIPOXOXKJEHUA  OBIBIIMM  TOCYJAapCTBEHHBIM  (MyHULMIAIbHBIM)  CIIY>KAIIUM
roCyJapCTBEHHON (MyHULMIAIBHON) CIyKOBI 3aMelaeMasi UM JOKHOCTh HE Obliia
BKiItoueHa B [lepeunu nmbo ObuIa UCKIIIOYEHA U3 HUX K J1aT€ 3aKIIOUYEHHS TPYAOBOIrO
(rpa’kIaHCKO-TIPaBOBOT0) JOTOBOPA.

5. CynpsiM cienyeT y4uThIBaTh, YTO OTpaHUYEHMs, HajaraeMble Ha OBIBIIETO
TOCY/IapCTBEHHOTO0  (MYHUIIMIIAIBHOTO)  CIY)KaIllero, YCTAaHOBICHBI B  IENAX
MIPOTUBOJECHCTBUS KOPPYNIMK TPU OCYIIECTBICHUN JAHHBIM JIUIIOM JEATEIHLHOCTH
WJIM BBITIOJIHEHUHU PaboT (OKa3aHUU YCIyT) B cepe, He CBA3AHHON ¢ oOecrieueHueM
WCITOJTHCHUSI TOCYTAPCTBEHHBIX WM WHBIX MyOJUIHBIX TTOJITHOMOYHH. B ¢BsI3u ¢ 3TUM
00s3aHHOCTh TI0 HAMPABICHUIO COOOIICHHS O 3aKIIOUYEHUH C  OBIBIIUM
TOCYIapCTBEHHBIM  (MYHUIIMITAIBHBIM)  CIYXKAIllUM ~ TPYAOBOrO  (TpaKIaHCKO-
MIPaBOBOI0) JOTOBOpA MPEACTaBUTEN0 HAaHUMATENS (padoTOAATENI0) O MOCIEAHEMY
MECTy CIYyXObl JaHHOTO JIMIIa HE paclupoCTpaHseTcss Ha TOCYyAapCTBEHHbIE
(MyHHIIMTTAJIEHEIE) OPTAHbBI, B TOM YHCJIC B CIydae, KOraa OBIBIITHI TOCy 1apCTBEHHBIN
(MyHMIIMTTAJIBHBIN) CIIyXallUi TPyJ0yCTpPauBaeTCsl B JIaHHBIM OpraH Ha JOJKHOCTb,
HE OTHOCAUIYIOCA K JOJDKHOCTSAM TOCYJApCTBEHHOM (MYHMIMIAIBHOM) CIYXKOBI,
aub0 3aKII04aeT ¢ YKa3aHHBIM OpPraHOM TPaKJAHCKO-TPABOBOM  JIOTOBOP
(mOTOBOPHI).

I[Ipu »TOoM wmcxonss U3 cmbicina crtatbu 12 @enepanbHoro 3akoHa 'O
MPOTUBOJEHUCTBUMA  KOppYyNUUH' 00A3aHHOCTb, MPEAYCMOTPEHHYIO YacTbio 4
Ha3BaHHOW CTAaTbM, HECYT OpraHU3allMd HE3aBHCHUMO OT MX OpraHU3aluOHHO-
paBOBOM POPMBI.

6. Ilpm paccMOoTpeHMM 11 O TIPUBICYEHUH K AJMHUHUCTPATUBHOU
orBeTcTBEHHOCTH 10 cTathe 19.29 KoAIl P® cunenyer yuyuThlBaTh, YTO
peayCMOTpPeHHAast 4acThio 4 crtatbu 12 denepanpbHOro 3akona "O nmpoTUBOAECHCTBUU
Koppyniuu" 00S3aHHOCTh TOJJICKUT HCIIOJIHCHHIO B TEUCHHUE JIBYX JIET IIOCIHE
YBOJIbHEHUSI TpaKJaHWHA C TOCYJAPCTBEHHON WM MYHHUIIMNAIBHOU CITYXKOBbI
HE3aBUCUMO OT IIOCJIEIHEro Mecra paldoThl OBIBIIETO T'OCYAApPCTBEHHOI'O
(MYHMIIMITAJIGHOTO) CITY>KAIlleT0 W KOJMYECTBA 3aKIFOUYEHHBIX UM 3a ATOT TEPHOJI
TPYJIOBBIX JIOTOBOPOB.

He sBnsercs napymieHueM TpeOoBaHuii yactu 4 cratbu 12 DepepanbHOro
3akoHa "O  TPOTHUBOAEHCTBMU  KOppymiuu' HeEcooOmeHne padoromareneM
Npe/CTaBUTEN0  HaHumartens  (paboroaarens) OBIBIIETO  T'OCYAapCTBEHHOI'O
(MyHUIIMIIAIBHOTO) CHY’KAIllero0 B Cllydae IMepeBojia MOCJIEAHEro Ha JIPYryro
JOJKHOCTh WJIM Ha JPYryro paboTy B Mpejenax OJHON OpraHU3alllH, a TakXkKe Mpu
3aKJIFOUEHUHM C HUM TPYJIOBOT'O JIOTOBOPA O BBITIOJIHEHUU B CBOOOJIHOE OT OCHOBHOM
paboThI BpeMs ApYrod peryaspHOi OorutaunBaeMoi paboThl y TOTO K€ paboTomaTes
(BHYTpEHHEE COBMECTHUTEIBCTBO).

[Ipu sTOoM 3akiroyeHue ¢ OBIBIIMM TOCYJAPCTBEHHBIM (MYHUIMIAIbHBIM)
CIIyalllUM TPYAOBOrO JOrOBOPa O BBINOJHEHMHM UM B CBOOOJHOE OT OCHOBHOM
paboThl BpeMs Ipyroil peryasipHON OIIauuBaeMou paboThl y Apyroro padboronarens
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(BHEIIHEE COBMECTHTEILCTBO) BJICUET OOS3aHHOCTH IOCIETHETO COOOIIUTH O
3aKIIOYCHUH  TPYIOBOTO  JIOTOBOpAa TI0  COBMECTHUTEIBCTBY  MPEICTABUTEIIO
HaHuMatens: (paborojaTento) OBIBIIETO TOCYJapCTBEHHOTO (MYHHUIIMIIAIBLHOIO)
CITy’Kalllero Mo MOCIEAHEMY MECTY €r0 CIIYKOBI.

7. Ilpu ykioHeHuun padoronarens oT 0hOopMIIEeHHs ¢ OBIBIIMM I'OCY1apCTBEHHBIM
(MyHMIIMITAJIBHBIM) ~ CIIy’KAlllUM TPYAOBOIO JOTOBOpAa WM €ro HEeHaJIexalleM
o(OpMJIEHUM BUHOBHOE JIUIIO MOKET OBbITh NPHUBJIEUYEHO K aJIMHHUCTPATUBHOU
OTBETCTBEHHOCTH, IPEeNYyCMOTpEeHHOU yacTamu 4 uiu 5 ctatbu 5.27 KoAll PO.

Kpome Toro, ykazaHHoe OOCTOSITEIBCTBO TIPU YCIOBUU JIOKa3aHHOCTH
POJIOJKUTENBHOCTH (PaKTHYECKOT0 JOMYIIeHUsT padOTHHKA K paboTe ¢ BeoMa WIH
[0 MOPYYEHHUIO pabOTOJATENs] WM €ro YNOJIHOMOYEHHOIO Ha 3TO NIPEICTaBUTENs
(gactb Tpeths cratbu 16 TpymoBoro koaekca Poccuiickoit denepanun) B TEUCHUE
JecATU JHEeW W 0ojiee HE UCKIII0YAeT BO3MOXKHOCTH MPUBJICUEHHUS JTAHHOTO JIMIA K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH Takke 1o ctatbe 19.29 KoAll P®, nockoibKy
JaHHBIA CPOK TMPEAYCMOTPEH [Jis BBINOJHEHHUS] pabdoTojaTeneM OOsI3aHHOCTH,
npeaycMOTpeHHoM yacThio 4 ctatbu 12 denepanbHoro 3akoHa "O NpoTUBOJECHCTBUU
Koppynuuu'".

8. Ecniu Ha MOMEHT 3aKJIF0OUEHUs TPYAOBOIO (IpaX1aHCKO-IIPaBOBOI0) AOIOBOPA
C OBIBIIMM TOCYAapCTBEHHBIM (MYHHMIIMIAIBbHBIM) CIYKAIUM TOCYAapCTBEHHbBIN
(MyHMLIMITAJIBHBIN) Oprad, B KOTOPOM JAHHOE JIMLO MPOXOIMIO IOCYJIapCTBEHHYIO
(MyHMLIMITAJIBHYIO) CIIYXO0y, pEopraHu30BaH WJIM YIpa3JHEH, COOTBETCTBYIOIEE
COOOIIIEHUE MOJIICKUT HAMPABICHUIO B TOCYJapCTBEHHBIN (MyHUIIMNIAIBHBIN) OpraH,
KOTOPBIN OCYIIECTBISAET PYHKIIMHU PEOPTaHU30BaHHOTO (YIPa3IHEHHOr0) OpraHa.

B  cayuwae, «korma (QyHKUMH ~ peOpraHM30BaHHOrO  (yNpa3aHEHHOIO)
roCy/IapCTBEHHOI'0 (MYHUIIMIIAILHOTO) OpraHa paclpeiesieHbl MEeXAy HECKOIbKUMU
rOCyJapCTBEHHbBIMU (MYHULMIAJIbHBIMU) OpraHaMH, JOIYCTUMO HallpaBJICHUE
COOTBETCTBYIOIIUX CBEIAEHUH B JIFOOOW TOCYIapCTBEHHbIN (MYHUIIMIAIbHBINA) OpPraH,
KOTOPBIN OCYIIECTBIISAET (PYHKIIMH PEOPTaHU30BAHHOTO (YIIPa3AHEHHOI0) OpraHa.

9. [Ilpenycmotpennbiii  ®enepaibHbiM  3akoHOM "O  OpPOTUBOJEHCTBUU
KOppyniuu" NEeCATHIHEBHBIA CPOK JUIsI HANPAaBIICHUS COOOIICHHS O 3aKIIOYECHUH
TPYIOBOTO (TPa’kTaHCKO-TIPABOBOT0) JOTOBOpA C OBIBIIUM TOCYJapCTBEHHBIM
(MYyHHITUTIATIBHBIM) CITYKAIUM, MCUYUCISEMbIA B KaJICHIAPHOM MOPSAKE, HAYMHACT
T€Yb CO JIHA, CJASAYIOIIETO 3a JHEM 3aKIIOUYCHUS JOTOBOPA ¢ YKa3aHHBIM JIMIIOM JTHOO
ero (hakTHYEeCcKOro JOMYyIIeHHs K paboTe ¢ BeJjoMa WK 10 TOPYUYCHHUIO paboTomarens
WIHM €ro yIOJHOMOYEHHOIO Ha 3TO MpeAcTaBuTens. B ciiydyae ecnu mocieaHuil 1eHb
CpPOKa HWCIIOJIHCHHSI yYKa3aHHOW OOS3aHHOCTH TPHUXOAWTCS Ha HEpaOOuduil NEeHb, TO
JTHEM OKOHYAHHUS CPOKA CUUTAETCS OJMKANIINI CIIeAYIONINi 32 HUM pabo4uil IEeHb.

10. Ilpu pemenun Bompoca O HaJIWYMM OOBEKTUBHOM CTOPOHBI COCTaBa
aIMUHHACTPATUBHOTO MpaBOHApyUIEHUsA, npenycMoTpeHHoro cratbed 19.29 KoAll
P®, cnenyer yuuThIBaTh, 4TO COOOILIEHHE O 3aKIOYEHUHM JOrOBOpa C OBIBIIUM
rOCY/IapCTBEHHBIM (MYHULUIIATBHBIM) CHYKalUM TPEACTABUTENI0 HAHUMATeNs
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(pabotogaTenio) rocyJapCTBEHHOIO WM MYHHUIIMOAIBHOIO  CIY)KAlllero 1o
MOCJIETHEMY MECTY €ro CIyXObl JOKHO OBITh HaIpaBiIE€HO C COOJIIOJICHHEM
NOpsIIKA, YCTAaHABIMBAEMOI'0 HOPMAaTHBHBIMU IIPAaBOBBIMH aKTamMH Poccuiickoil
®denepanuu, BKIOYast TpeOOBaHUS K POpME U COAEPKAHUIO JAHHOT'O COOOILIEHUS.

11. CyObekTamu aJIMHHHCTPAaTUBHBIX IMPABOHAPYILIEHUN, NPETyCMOTPEHHBIX
cratbeil 19.29 KoAll P®, sBisitoTcst rpak/iaHe, JOJLKHOCTHBIE JIMIA U FOPUANYECKUE
auna - paborojarenu JUOO 3akazuuKu paboT (yCiIyr), KOTOpbI€ MPHUBICKIN K
TPYJOBOM NESITEIBHOCTH Ha YCIOBHUSAX TPYAOBOTO JOTOBOpPA JIMOO K BBHITIOJHEHUIO
paboT WM OKa3aHWIO YCIYr Ha YCJIOBMSX TPaXKIaHCKO-TIPABOBOI'O JIOTOBOpa
OBIBIIIETO TOCYAAPCTBEHHOTO (MYHHUIIMIIAIHHOTO) CIYXKAIIEro C HapyIIeHUEM
TpeOoBaHuii, mpeaycMorpeHHbIXx DenepanbHbiM 3akoHOM "O MPOTHBOJEHUCTBUH
Koppynuuu'.

['paxxnane (dhuzmyeckue auia) moajiexar aAMUHUCTPATUBHON OTBETCTBEHHOCTH
no cratbe 19.29 KoAll P® B ciiyyae npuBiIe€YEHUS UMU K TPYJOBOW JI€ATEIIBHOCTH
Ha JIOTOBOPHOM OCHOBE UHBIX (DU3MYECKUX JIUI, SBJISBIIUXCS OBIBIIMMU
roCyJapCTBEHHbIMU (MYyHULMNAIBbHBIMM) CilyKamuMmu. Hampumep, K Takum
rpakJjaHaM MOTYT OBbITh OTHECEHBI 3aHMMAIOIINECS YACTHOM MPAKTUKON HOTapHUYCHI,
aJIBOKAThI, YUPEAUBIINE aJIBOKATCKUE KAOMHETHI, U JPyrue Jiuila, 3aHUMaloluecs B
YCTaHOBJIEHHOM 3aKOHOAATenbCTBOM Poccuiickon dexepauuu MOpsSAKE YaCTHOU
IIPAKTUKOM.

HNcxons u3 npumeuanus k cratbe 2.4 KoAll P® nwuio, ocymiectmistoliee
NPEeINPUHUMATENBCKYIO JACSITeNbHOCTh 0e3 00pa3oBaHUs IOPUAMYECKOro JIHIIA,
COBEpIIMBILEE AaIMUHUCTPATUBHOE IPAaBOHAPYIIEHHUE, MPEAYCMOTPEHHOE CTaThel
19.29 KoAIl P®, necer aqMUHUCTPAaTUBHYIO OTBETCTBEHHOCTh KaK JIOJKHOCTHOE
JUIO, B TOM 4HCIEe B Ciy4yae, KOrja Jelo O JaHHOM aJMUHUCTPAaTUBHOM
NpaBOHAPYIICHUWA BO30YKJIEHO TOCle yTpaThl JaHHBIM JIMIIOM  CTaTyca
VHAMBUIYAJIBHOTO TPEANPUHUMATENS.

K agMuHMCTpaTUBHON OTBETCTBEHHOCTH 10 cTtaThe 19.29 KoAll P nognexar
NPUBJICYCHUIO JIOJDKHOCTHBIE JIMIIAa OpraHu3allid, 3aHUMAOIIUMe JOJDKHOCTD
PYKOBOJUTENSL WM YIOJTHOMOUYEHHBIE Ha MOANUCAHME TPYIOBOro (rpaxaaHCKO-
IIPaBOBOI'0) JIOTOBOPA CO CTOPOHBI pabOTOJATENss, B TOM YHCIE M B TEX CIydYasx,
Korjia 00513aHHOCTh T10 HAMPABJIECHUIO COOTBETCTBYIOIIETO COOOIICHUS BO3JI0KEHA Ha
HMHOE JIOJKHOCTHOE JIMIIO TAaHHOM OpraHu3alllH.

B cuny nonoxenuit yactu 1 crarsu 1.5 KoAlIl P® pykoBoauTtenb opranu3anuu
HE MOXET SBIATbCI  CyOBEKTOM  aJMUHHUCTPATUBHOIO  MPAaBOHAPYIIEHUS,
npeaycmotrperHoro crarbeil 19.29 KoAlIl P®, coBepiiieHHOr0 10 €ro Ha3HAYEHUs Ha
YKa3aHHYIO TOJBKHOCTh. OJHAKO ATO HE UCKIIOYaeT O0SA3aHHOCTH JAHHOTO JIUIA B
Clly4yae BBISBJIEHUS UM HapylleHuil TpeOoBanuid yactu 4 ctatbu 12 degepanbHOro
3akoHa "O IPOTHBOAEHCTBUM KOPPYIUHMH', NTONYIIEHHBIX 10 €r0 Ha3HAYEHUs Ha
YKa3aHHYIO JOJIKHOCTh, IPUHATH MEPHI M0 UX ycTpaHeHuto. [Ipu 3ToM HamnpaBieHue
JAHHBIM JIUIIOM COOOIICHUS O 3aKIIOUYCHUH TPYIOBOTO (TPakIaHCKO-TIPABOBOTO)
JIOTOBOpA HA BBIMOJHEHUE paboT (OKa3aHUE YCIYr) C OBIBIIMM TOCYAapCTBEHHBIM


consultantplus://offline/ref=517C9B3D45C4CC8A74F01CB12BFDF5C8623C5FA30EA6207CA348D3DA5555FF514AA2B5AC1DBCr7J9M
consultantplus://offline/ref=517C9B3D45C4CC8A74F01CB12BFDF5C862355EA402AB207CA348D3DA55r5J5M
consultantplus://offline/ref=517C9B3D45C4CC8A74F01CB12BFDF5C8623C5FA30EA6207CA348D3DA5555FF514AA2B5AC1DBCr7J9M
consultantplus://offline/ref=517C9B3D45C4CC8A74F01CB12BFDF5C8623C5FA30EA6207CA348D3DA5555FF514AA2B5AE1DB47903rDJ9M
consultantplus://offline/ref=517C9B3D45C4CC8A74F01CB12BFDF5C8623C5FA30EA6207CA348D3DA5555FF514AA2B5AC1DBCr7J9M
consultantplus://offline/ref=517C9B3D45C4CC8A74F01CB12BFDF5C8623C5FA30EA6207CA348D3DA5555FF514AA2B5AC1DBCr7J9M
consultantplus://offline/ref=517C9B3D45C4CC8A74F01CB12BFDF5C8623C5FA30EA6207CA348D3DA5555FF514AA2B5AC1DBCr7J9M
consultantplus://offline/ref=517C9B3D45C4CC8A74F01CB12BFDF5C8623C5FA30EA6207CA348D3DA5555FF514AA2B5AE1DB47904rDJ0M
consultantplus://offline/ref=517C9B3D45C4CC8A74F01CB12BFDF5C8623C5FA30EA6207CA348D3DA5555FF514AA2B5AC1DBCr7J9M
consultantplus://offline/ref=517C9B3D45C4CC8A74F01CB12BFDF5C862355EA402AB207CA348D3DA5555FF514AA2B5ACr1JEM

(MyHUITUTIAJIBHBIM) CITYXKaIl[UM 3a TpeeiaMi PEIyCMOTPEHHOI0 4acThio 4 CTaThu
12 denepanpHoro 3akona "O MPOTHBOMECUCTBUH KOPPYMHIUU" CPOKA HE MOXKET
ABJISATHCS ~ OCHOBAHMEM  JUIsl  €r0  MPUBICYEHUS K  AJMUHUCTPATHUBHOU
OTBETCTBEHHOCTH.

[Ipekpamenyue TPYAOBBIX OTHOLIEHWM C PYKOBOAMTENEM OpPraHHU3aLlNH,
JOMYCTUBIIMM B TEpPUOJ HCIOJHEHHS WM CBOUX CIYKEOHBIX OOs3aHHOCTEH
HapylieHue TpeboBaHuil uactu 4 crateu 12 @epepanbHoro 3akoHa 'O
MNPOTUBOAEUCTBUM KOpPPYNUUHU'", HE HCKIIOYAeT BO3MOXKHOCTH BO30YXKICHHS B
OTHOIIEHUM JTOr0 JIMIa TMPOU3BOJCTBA MO Jeny 00 aJIMHUHUCTPATUBHOM
MpaBOHAPYIIEHUH, peaycMoTpeHHOM cTtathell 19.29 KoAll PO, u npuBiedeHus: ero
K aIMAHUCTPaTUBHOI OTBETCTBEHHOCTH B KA4ECTBE JIOJDKHOCTHOTO JIMIIA.

B caydae, korga HapylleHHE YKa3aHHBIX TpeOOBaHUW JIOMYIIEHO MpHU
TPYJIOYCTPOUCTBE OBIBIIETO TOCYAapPCTBEHHOIO0 (MYHUIIMIAIBHOTO) CIIYXaIlero B
OpraHu3allMi0 B Ka4ECTBE €€ PYKOBOJWTEISI, MPUBJICUCHUIO K aIMUHUCTPATUBHOM
oTBeTcTBeHHOCTH I1I0 ctathe 19.29 KoAIl P® momnexutr IO0KHOCTHOE JIHIO,
MOANKUCABIIEe C OBIBIIMM TOCYAapPCTBEHHBIM (MYHUIMIIAIbHBIM) CIYXKalllUM
TPYJI0BOM JTOTOBOP.

OOpatuTh BHUMAHUE CYyJIeld HA TO, YTO UCXOJ U3 TOJKOBAHMS YacTH 3 CTATbH
2.1 KoAIl P® mnpuBneyeHue K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH IO CTaThE
19.29 KoAIl P® nomKHOCTHOTO JIMIIa HE OCBOOOXKTAET OT aJIMHHUCTPATUBHOM
OTBETCTBEHHOCTH 3a JAHHOE NPABOHAPYIICHUE HOPUAUYECKOE JIMLO, PABHO KaK U
Ha3HAYCHHE aJMUHUCTPATUBHOTO HAKA3aHUS IOPUIAWYECKOMY JIMIy HE OCBOOOXKIAET
OT aJMUHHUCTPATHUBHOM OTBETCTBEHHOCTH 3a JAaHHOE IIPaBOHAPYIIEHUE BHHOBHOE
JOJDKHOCTHOE JILO.

Peructpanmsi OBIBIIET0 TOCYAApCTBEHHOTO (MYHHUITUIAIBHOTO) CITYXAaIlero B
KaueCTBE HWHIWBUAYAJIBHOTO TMPEANPUHUMATENS WIM  yUYPEKJICHUE JIaHHBIM
IPpKIAHUHOM IOPUIUIECKOTO JUIA HE TIOPOXKIACT YCTAHOBICHHOW YacThIO 4 CTaThH
12 ®denepanpHOro 3akona "O MPOTUBOICHCTBUH KOPPYHITUU" 00S13aHHOCTH.

12. C ygeToM TOTr0, 4YTO 00S3aHHOCTH IO COOOIIEHUIO CBEJIEHUN O 3aMellaeMon
IrpaKIaHUHOM B TE€UEHUE MPEIIIESCTBYIOIIUX TPYAOYCTPOUCTBY JIBYX JIET JOKHOCTH
rOCy/IapCTBEHHOW (MYyHUIIMIIAIBHOW) CIIy»KObI, BKIIOUeHHOU B IlepeuHu, BO310kKeHa
Ha OBIBIIETO TOCYIapCTBEHHOrO (MYHUIIMIIAIBLHOTO) CIIY)Kalllero, HEBBITIOJHEHUE
JAHHOW 00S3aHHOCTH YKa3aHHBIM JIMIIOM MPU OTCYTCTBHM y pabOTOATENs CBEIEHUN
0 paHee 3aMenaeMoOi UM JTOKHOCTH TOCYJAapCTBEHHOW (MYHUIIUTIATBHOM) CITYKOBI,
BKJITOUeHHOHU B [lepeunu (Hampumep, OTCYTCTBUE YKa3aHHBIX CBEIECHUN B TPYIOBOMH
KHIDKKE, JIOKYMEHTaX BOMHCKOIO Yy4deTa, BOEHHOM OWieTe, 3amojHAEeMOM
TPOKIAHUHOM TIPU TPYAOYCTPOWCTBE aHKETE), CBHUJIIETEILCTBYET 00 OTCYTCTBHH
OCHOBAHUU JJI IpUBJICUEHUs paboToAaTeNs K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
o cratbe 19.29 KoAIl P® (uwactu 2, 4 u 5 crarbu 12 ®enepanbHoro 3akona "O
MPOTUBOACHCTBUM KOppyHuuu'").

13. yIII/ITBIBaH, 9TO HA3HAYCHHMEC BHHOBHOMY JIMIY aIMHUHHCTPATHBHOI'O
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HaKa3aHWsl JIOJDKHO OBITh  CTPOr0  HMHAWBUIYAIU3UPOBAHO, TIPU  HAIMYUH
COBOKYITHOCTH HUCKITIOUUTEIBHBIX OOCTOSITENBCTB, CBSI3AHHBIX C  XapaKTEPOM
COBEPIIEHHOTO aJMHHUCTPATUBHOTO TIPABOHAPYIIEHUS M €ro IOCIEIACTBUSIMH,
MMYIIECTBEHHBIM u (bUHAHCOBBIM MOJIOKEHUEM MIPUBJIIEKAEMOTO K
aJIMUHUACTPATUBHON OTBETCTBEHHOCTH IOPHUIMYECKOIO JIMLA, CYAbs, B IPOU3BOJICTBE
KOTOPOr0 HAaXOJUTCS JEJIO O TaKOM aJIMUHUCTPATUBHOM IPAaBOHAPYIIECHUU, BIIPABE
HA3HAYNTh HOPUIWYECKOMY JIMIy aJIMHUHUCTPATUBHBIN mmTpad B pa3Mepe MeHee
MUHUMAJIBHOTO  pa3Mepa aJMUHUCTPATUBHOrO MmTpada, MNPeryCMOTPEHHOIO
cankiueit cratbi 19.29 KoAll PO (uacts 3 u 3.2 cratbu 4.1 KoAIl PO).

Hampumep, npu penieHnn Bompoca 0 BO3MOKHOCTH Ha3HAYCHUS IOPUIUICCKOMY
JUIly HaKa3aHWUS HIDKE HUBIIEro Mpejeia, YCTAaHOBJIECHHOTO CaHKIMEW Ha3BaHHOU
CTaTbU, MOXKET OBITh y4TeH (DAKT COACHCTBHS IOPUAMYECKOrO JIHMIIA B PACKPBHITUU
JAHHOTO AJMUHUCTPATUBHOTO TPABOHAPYIICHUSA, a TaKKe OTCYTCTBHE B YHCIIE
JOJDKHOCTHBIX ~ (CIY>KE€OHBIX)  00sI3aHHOCTEH  OBIBIIErO0  TOCYJAapCTBEHHOI'O
(MyHUIIMTIAIGHOTO)  CHY’KaIllleT0  OTAENbHBIX  (QYHKIUMHA  TOCYJapCTBEHHOTO,
MYHHUIIMTIAIBHOTO (A IMUHUCTPATUBHOTO) YIIPABICHUS JAHHOW OpraHu3aiuen.

Cnenyer UMeTh B BHUIY, YTO, MOCKOJIBbKY CaHKIMS cTaTbul 19.29 KoAIl PO nHe
OTBEYAET KPUTEPUSM, YCTAHOBJIEHHbIM 4YacTbhio 2.2 crtatbu 4.1 KoAIl P® g
MPUMEHEHUSI HAKa3aHUs HWXKE HHU3LIEro Mpeaelia B OTHONIEHWU TPaxkIaH W
JOJKHOCTHBIX JIMI, JAHHBIM MHCTUTYT HE MOJICKUT MPUMEHECHUIO MPU PUBJICYEHUU
Ha3BaHHBIX CYOBEKTOB K aJIMHHUCTPATHBHOW OTBETCTBEHHOCTH IO cTarhe 19.29
KoAII PO.

14. B ciyyae, Korga agMUHUCTPAaTUBHOE IIPaBOHApyLIECHUE, NPEAYCMOTPEHHOE
cratberd 19.29 KoAIl P®, He sBisIeTCSA CyIIECTBEHHBIM HApyLIEHUEM OXPaHIEMBIX
OOIIIECTBEHHBIX OTHOUICHHM B cdepe MPOTUBOACHCTBUS KOPPYNUUHU (Hampumep,
BBIPA3WJIOCh B HApylIEeHUH TpeOoBaHHM K (opMe U COJAEPKAHHIO COOOIIEHUS,
HalpaBJIsIEMOr0 IO  MOCIHEAHEMY  MECTy  CHYXKObl ~ TOCYyAapCTBEHHOI'O
(MyHUIIMIIAJIBHOT'O) CITY’Kallero, KOTOpOe HE MPUBEJIO K HETOIYYEHUI0 HEOOXOAMMOMN
st ueneit degepanpHoro 3akona "O MpOTUBOJAEHCTBUM KOppynuuu' nuHdopmanun),
JaHHO€  aJMHMHUCTPATHMBHOE  IIPABOHApYLIEHHME  MOXET  ObIThb  MPHU3HAHO
MaJ03HAYUTETbHBIM.

15. OObekTHBHAs CTOpPOHA COCTaBa aJMUHUCTPATUBHOrO MPaBOHAPYIICHUS,
npeanycMorpenHoro cratbei  19.29 KoAIl P®, Bbelpaxkaercs B HapylIEHUH
3akoHoHarenbCcTBa Poccuiickon denepanuu O NPOTUBOAECHUCTBUM KOPPYIILHUH, B
CBSI3U C 3TUM CPOK JTABHOCTH MPUBJICUYECHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
3a €ro COBEpPIIIEHNE COCTABIIACT mIecTh JieT (4acTh 1 crathu 4.5 KoAIl PO).

VYKa3zaHHBII CPOK HAYMHACT MCUMCIATHCS CO JIHA, CIEAYIONIero 3a JHEM
COBEPIICHUS aIMHHUCTPATUBHOT'O TIPABOHAPYIIICHUS, TIOCKOJIBKY aJIMUHUCTPATUBHOE
[paBoHapylieHue, mnpeaycMmMorpeHHoe crarber 19.29 KoAll P®, nHe sBisercs
JUISIIIIAMCSI, B TOM YHCJIE B Clydae, Korja ero oObeKTUBHAs CTOPOHa BBIpa3ujach B
HECOOOIICHNM B YCTAaHOBJICHHBIM 3aKOHOM CpPOK TMPEJACTABUTEII0 HAHUMATEIS
(paboromatento) OBIBIIETO TOCYAapPCTBEHHOTO (MYHHUIIMITAJIBHOTO) CIYXKAIIEro II0
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MOCJIEHEMY MECTYy €ro CiyKObl O 3aKJIOYEHUH C TIOCIAEAHUM TPYJIOBOTO
(rpa’kaaHCKO-TIPaBOBOT0) JOTOBOPA.

16. B cuny uwactu 4 crateu 4.1 KoAIl P® nHazHaueHHe BHHOBHOMY JIMILY
aIMUHUCTPATUBHOTO HaKa3aHUs 3a COBEpIIECHUE aIMUHUCTPATUBHOTO
IpaBoHapyIlIeHus, npeaycmorpeHHoro crateeil 19.29 KoAll P®, e ocBoOOxkmaer
JaHHOE JIMIO OT HCIHOJHEHUs TpeOOBaHUM, MpenycMOoTpeHHbIX denepanbHbIM
3akoHOM "O POTHBOAEUCTBUH KOppyHUUHU'.

[Ipu paccmorpenun Jena 00  aIMUHHCTPATUBHOM  IPaBOHAPYILECHUH,
npenycMorpeHHoM cratberd 19.29 KoAll P®, cynpsm chenyer npuHHMaTh BO
BHUMaHUE nojioxeHust ctatbu 29.13 KoAIl P® o BHeCEHHM B COOTBETCTBYIOILIUE
OpraHu3allMd M COOTBETCTBYIOLIMM JIOJKHOCTHBIM JIMIIAM, HE HCIIOJIHUBIIUM
NpeayCMOTpEeHHYI0 cTatheil 12 ®enepanbHoro 3akoHa "O mNpOTUBOACHCTBUU
KOppymnuuu" o0s13aHHOCTD, MPEJICTABICHUS O MPUHITUU MEP MO YCTPAHEHUIO MPUYUH
U YCJIOBHUH, CIOCOOCTBYIOIINX COBEPIICHUIO a/IMUHUCTPATUBHOTO MMPABOHAPYIICHUS.

[Ipencenarens
Bepxosnoro Cyna
Poccuniickon @enepanun
B.M.JIEBEJIEB

Cexkperaps [Inenyma,
cynps BepxosHoro Cyna
Poccuiickon @enepanun

B.B.MOMOTOB
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